
 
 

RULES OF THE 
 SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

 CHAPTER 40D-80 
 RECOVERY AND PREVENTION STRATEGIES 

 FOR MINIMUM FLOWS AND LEVELS 
 

40D-80.011 Policy and Purpose. 
40D-80.073 Regulatory Portion of Recovery Strategy for Pasco, Northern Hillsborough and Pinellas        

Counties. 
40D-80.074 Regulatory Portion of Recovery Strategy for the Southern Water Use Caution Area. 

 40D-80.011  Policy and Purpose. 
 This Chapter sets forth the regulatory portions of the recovery or prevention strategies to achieve or 
protect, as applicable, the Minimum Flows and Levels established for rivers, lakes, wetlands and aquifers 
in Chapter 40D-8, F.A.C., as required by Section 373.0421(2), Florida Statutes, (1997). The complete 
prevention or recovery strategy for a given area will be set forth in the District Water Management Plan.  
The complete prevention or recovery strategy may include, but not be limited to, water resource supply 
and development projects and funding assistance, environmental restoration projects, conservation 
programs and water shortage plans.  In areas where existing flows or levels are below, or projected to fall 
within 20 years below, the applicable Minimum Flow or Level, the District is expeditiously implementing 
a prevention or recovery strategy for those waters with the intent to prevent water flows and levels from 
falling below, or to achieve recovery to the established Minimum Flow or Level as soon as practicable, 
whichever is applicable.  This Chapter comprises a portion of that strategy.  
 
Specific Authority 373.0361, 373.044, 373.113, 373.171 F.S. Law Implemented 373.0361, 373.0395, 
373.042, 373.0421, 373.171 F.S. History – New 8-3-00. 
 
 40D-80.073  Regulatory Portion of Recovery Strategy For Pasco, Northern Hillsborough and 
Pinellas Counties. 
 (1) Background. 
 Chapter 96-339, Laws of Florida, requires the District to establish Minimum Flows and Levels for 
priority waters within Pasco, Hillsborough and Pinellas Counties by October 1, 1997.  The District has so 
established Minimum Flows and Levels within Pasco, Hillsborough North of State Road 60, and Pinellas 
Counties (the "Northern Tampa Bay Area" or "Area").  Those Minimum Flows and Levels are contained 
within Chapter 40D-8, F.A.C.  In establishing those Flows and Levels, the District has determined that the 
existing water levels in many of the priority waters are below the Minimum Flows or Levels.  This 
section sets forth the regulatory portion of the first phase of the Recovery Strategy for the Area. 
 (2) Objective of Recovery Strategy. 

 (a) All water use permittees within the Area are addressed by this Rule 40D-80.073, F.A.C.  
However, Tampa Bay Water (formerly known as the West Coast Regional Water Supply Authority), 
Pinellas County, Pasco County, the City of New Port Richey, Hillsborough County, the City of Tampa, 
and the City of St. Petersburg, the last six listed referred to as "Member Governments," water supply 
facilities account for the majority of water withdrawals within the Area.  For this reason, these facilities 
are the primary focus of the portion of the recovery strategy encompassed by this Rule 40D-80.073, 
F.A.C.  Those facilities are the following wellfields: Cosme-Odessa, Eldridge-Wilde, Section 21, South 
Pasco, Cypress Creek, Cross Bar Ranch, Starkey, Morris Bridge, Northwest Hillsborough Regional, 
Cypress Bridge, and North Pasco, (the "Central System Facilities").  Other users' water withdrawals result 
in relatively minimal water resource impacts, and they are addressed in 40D-80.073(5), F.A.C. 

 (b) While the Area has recently seen cyclical low levels of precipitation, the predominant cause 
of the lowered surficial water table in the vicinity of the Central System Facilities is the ground water 
withdrawals from the Central System Facilities.  As a result, in the vicinity of the Central System 
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Facilities, wetlands and lakes have been and continued to be impacted by reduced water levels, including 
wetlands and lakes for which minimum wetlands and lake levels have been established.  Recovery to 
Wetland and Lake Minimum Levels for wetlands and lakes described in and established in 40D-8.623(3), 
Table 8-1 and 40D-8.624(12), Table 8-2, F.A.C., is the objective of this Rule 40D-80.073, F.A.C.  This 
portion of the Recovery Strategy for the Area is effective through December 31, 2010. 
 (3) Recovery Strategy Elements for Tampa Bay Water and Member Governments. 

 (a) The District and Tampa Bay Water ("TBW") and Member Governments have entered into the 
Northern Tampa Bay New Water Supply and Ground Water Withdrawal Reduction Agreement (the 
"Agreement").  The Agreement constitutes that portion of the District's recovery strategy that is 
specifically applicable to the Central System Facilities as provided for in Sections 373.036, 373.0361, 
373.0421(2), 373.0831 and 373.1963, Florida Statutes.  The Agreement governs the development of new 
water supplies, reduction of pumpage, litigation and administrative hearings between the District, TBW 
and its Member Governments and the District's financial assistance to the TBW to achieve new water 
supplies and reduction of pumpage at the Central System Facilities all of which contribute to the 
attainment of the objective of this portion of the recovery strategy.  The Agreement makes available to 
TBW from the District $183,000,000.00 to be used for new water supply development projects excluding 
ground water sources and including alternative sources of potable water and regionally significant 
transmission pipelines.  Independently, the Tampa Bay Water Master Water Plan provides for the 
development of at least 85 million gallons per day (mgd) annual average daily quantity of additional 
water supply sources and partially offsets additional water supply needs for growth by increased 
conservation and demand management. 

 (b) Recovery Management. 
The pumping reductions required under the Agreement shall be implemented by the TBW and Member 
Governments as specified below as the principal means of achieving the objective of this Rule 40D-
80.073, F.A.C.  Additionally, the Floridan Aquifer Recovery Management Levels set forth in Table 80-1 
below shall be used as long-term guidelines for allocating withdrawals within the Operations Plan, 
submitted to the District by TBW pursuant to the Agreement, and shall be reevaluated in 2010.  The 
Floridan Aquifer Recovery Management Levels are based on the hydrogeologic properties and 
environmental conditions in the Northern Tampa Bay Area, and are set to advise and guide in determining 
planned ground water withdrawal rates in 2007, but not as the sole basis by which the District will 
approve or disapprove the operations plan and its amendments. 
 

Table 80-1 Floridan Aquifer Recovery Management Levels 
Well Name Latitude Longitude Recovery 

Management 
Levels (feet NGVD) 

1.  RMP8D1 280342 823256 26.8 
2.  PZ-3 281446 823342 40.5 
3.  Cosme 3 280608 823529 27.6 
4.  SR 52 and 581 281926 822129 73.3 
5.  Morris Bridge 1 280652 822042 28.2 
6.  James 11 280653 823415 33.1 
7.  Morris Bridge 13 280656 821751 30.1 
8.  Berger 280700 822942 44.5 
9.  Hillsborough 13 280703 823027 40.3 
10.  Wolfe 282305 823015 52.0 
11.  Debuel 280741 822709 55.4 
12.  DGW-4 280829 822008 43.7 
13.  Calm 33A 280834 823435 33.2 
14.  EW11 280905 823905 16.2 
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15.  Lutz Park 280913 822832 56.8 
16.  Lutz Lake Fern 280921 822230 43.4 
17.  EW N4 280945 823804 27.6 
18.  EW 2N 281011 823905 18.9 
19.  MW2-1000 281019 822114 58.7 
20.  SP42 281036 823056 47.7 
21.  Matts 281102 822924 60.1 
22.  Starkey 707 281454 823802 27.6 
23.  SR54 281144 823046 49.6 
24.  DMW500 281204 822238 51.0 
25.  Starkey Regional 281312 823616 32.6 
26.  MW1 281447 823542 31.6 
27.  Pasco 13 281559 822645 72.5 
28.  NPMW-11 281631 823411 41.0 
Well Name Latitude Longitude Recovery 

Management 
Levels (feet NGVD) 

29.  TMR4D 281650 822444 58.3 
30.  TMR1D 281719 822246 61.1 
31.  TMR3D 281745 822342 59.5 
32.  NPMW-7 281825 823405 44.1 
33.  TMR-2 281845 822240 68.5 
34.  SR52 East 281918 822645 73.1 
35.  SR52 West 282010 823737 51.9 
36.  SRW 282035 822839 69.3 
37.  CB1SED 282100 822628 71.3 
38.  SERW 282206 822711 63.7 
39.  CB3ED 282221 822419 69.1 
40.  Citrus Park 280437 823426 29.4 
 

 (c) Periodic Review of Recovery Strategy. 
1. The District shall review the recovery strategy periodically to assess the progress of 

strategy elements.  The District will evaluate the water resource recovery attained in light of the 
reductions in quantities withdrawn achieved based on an evaluation of whether wetland and lake stage-
frequency data indicate that wetland and lake water levels are improving. 

2. These reviews shall consider reports generated by the TBW and the Member 
Governments describing the status of all additional sources either developed or in development to offset 
water withdrawals from Central System Facilities as well as any other water supply and water resource 
information available to the District. 

3. The information considered by the District pursuant to subparagraphs (c)1. and 2. above 
is intended to be also considered during preparation of the update pursuant to Section 373.036, F.S., 
which is due in 2003, of the District's Water Management Plan as it relates to the water supply assessment 
for the West-Central Planning Region. 
 (4) Hillsborough River Strategy. 
 Beginning November 25, 2007, the Minimum Flow for the Lower Hillsborough River shall be as 
provided in 40D-8.041(1), F.A.C., to be achieved on the time schedule as set forth below.  The District 
and the City of Tampa (City) shall measure the delivery of water to the base of the dam relative to their 
respective elements as described below.  The City shall report this information to the District monthly on 
the 15th day of the following month.  In addition, the City shall submit a quarterly written report of all 
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activities and all progress towards timely completion of its elements of the recovery strategy.  Such 
reports will be submitted to the District within 15 calendar days after each calendar year quarter. 
  (a) The District and the City have entered into the Joint Funding Agreement Between The 
Southwest Florida Water Management District and The City of Tampa For Implementation of Recovery 
Projects To Meet Minimum Flows Of The Lower Hillsborough River (the "Agreement").  The Agreement 
and 40D-80.073(4), F.A.C., constitute the District's recovery strategy for the Lower Hillsborough River 
required by Section 373.0421(2), F.S., and shall not compromise public health, safety and welfare.  
  (b) The schedule to achieve the Minimum Flows for the Lower Hillsborough River is as follows: 
   1. Sulphur Springs - Beginning on November 25, 2007, the City shall be required to provide 
10 cubic feet per second (cfs) of water to the base of the City's dam each day provided such use will not 
compromise public health, safety and welfare.   
   2. Tampa Bypass Canal Diversions - By January 1, 2008, provided that any permit that may 
be required is approved, the District shall divert up to 7.1 million gallons of water on any given day from 
the District's Tampa Bypass Canal ("TBC") to the Hillsborough River at the District's Structure 161.  The 
District shall then deliver water from the Hillsborough River immediately above the City's dam to the 
base of the City's dam to help meet the minimum flow requirements of the Lower Hillsborough River.  
Such diversions shall not occur if public health, safety and welfare will be compromised. 
    a. The District shall complete a comprehensive analysis of these diversions within 90 
days of the first year of operation to identify and subsequently make any mechanical or efficiency 
adjustments that may be necessary.  The District shall use its best efforts to expedite obtaining any permit 
that may be needed to undertake these actions.   
    b.  By October 1, 2013, provided that the transmission pipeline has been constructed and 
is operational, all of the water diverted from the TBC middle pool under this provision to help meet the 
minimum flow shall be provided to the Lower Hillsborough River per subparagraph 40D-80.073(4)(b)7., 
F.A.C.  
    c.    These diversions shall be prioritized as follows: 
     (i) Priority Source One – Diversions From the TBC Middle Pool When the TBC 
Middle Pool is Above 12.0 feet NGVD (1929 or its 1988 equivalent), and There is Flow of at Least 11 cfs 
Over the District's Structure 162 – On days when the TBC middle pool is above 12.0 feet NGVD (1929 or 
its 1988 equivalent), as measured by the downstream gauge at the District's Structure 161, and there is 
flow of at least 11 cfs over the District's Structure 162, the District shall divert water from the TBC 
middle pool to the Hillsborough River.   
      A.  The District shall then deliver 75 percent of any water diverted from the TBC 
to the Hillsborough River under this provision to the Lower Hillsborough River.   Delivery of 75 percent 
of the water diverted from the TBC addresses concerns about potential losses due to subsurface leakage, 
evaporation and transpiration. This delivery shall be from the Hillsborough River just above the City's 
dam to the base of the City's dam, and shall supplement diversions from Sulphur Springs, Blue Sink and 
Morris Bridge Sink, as they are implemented, and as described in 40D-80.073(4)(b)1., 3., 6. and 8., 
F.A.C. 
      B. The TBC middle pool diversions will be limited to the quantity needed to 
achieve the minimum flow requirements of the Lower Hillsborough River set forth in 40D-8.041(1), 
F.A.C., but will not exceed 7.1 million gallons on any given day. 
      C.  Such diversions shall cease from the TBC middle pool if the elevation 
difference between the TBC middle and lower pools exceeds 7.0 feet. 
      D.  On days when flow over the Hillsborough River Dam naturally exceeds 20 
cfs during the months of July through March or 24 cfs during the months of April through June and when 
diversions from the TBC middle pool are not needed to replenish the supply from Storage Projects 
described in 40D-80.073(4)(c) and (d), F.A.C., diversions from the TBC middle pool shall not occur, and 
any flows in the TBC lower pool above elevation 9.0 feet NGVD (1929 or its 1988 equivalent), shall be 
available for water supply.  
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      E. Prior to October 1, 2013, and during the months of March through June, on 
days when some water is needed from the TBC middle pool to help meet the minimum flow for the 
Lower Hillsborough River, all available water from the TBC middle pool not needed to be diverted in 
accordance with SWFWMD Water Use Permit No. 20006675 but not exceeding 7.1 million gallons on 
any given day will be diverted to the Hillsborough River.  Water delivered to the Hillsborough River in 
excess of that needed to help meet the minimum flow of the Lower Hillsborough River shall remain in the 
Hillsborough River above the dam.  Keeping this water in the Hillsborough River above the dam will 
reduce the time and quantities of supplemental flow needed to help meet the minimum flow requirements.   
      F. During the months of July through February, on days when water is needed 
from the TBC middle pool to help meet the minimum flow of the Lower Hillsborough River, only that 
amount of water needed to help meet the minimum flow but not in excess of 7.1 million gallons on any 
given day shall be diverted from the TBC middle pool to the Hillsborough River, and any water in the 
TBC middle and lower pools above elevations 12.0 and 9.0 feet NGVD (1929 or its 1988 equivalent), 
respectively, shall be available for water supply. 
     (ii) Priority Source Two – Diversions When the TBC Middle Pool is above 12.0 feet 
NGVD (1929 or its 1988 equivalent), and the Flow Over the District's Structure 162 is Less Than 11 cfs - 
On days when the TBC middle pool is above 12.0 feet NGVD (1929 or its 1988 equivalent), as measured 
by the downstream gauge at the District's Structure 161, and the flow over the District's Structure 162 is 
less than 11 cfs, the District shall divert water from the TBC middle pool to the Hillsborough River. 
      A.  The District shall then deliver 75 percent of any water diverted from the TBC 
middle pool to the Hillsborough River under this provision to the Lower Hillsborough River.  Delivery of 
75 percent of the water diverted from the TBC addresses concerns about potential losses due to 
subsurface leakage, evaporation and transpiration.  This delivery shall be from the Hillsborough River just 
above the City's dam to immediately below the City's dam, and shall supplement diversions from Sulphur 
Springs, Blue Sink and Morris Bridge Sink, as they are implemented, and as described in 40D-
80.073(4)(b)1., 3., 6. and 8., F.A.C. 
      B. The TBC middle pool diversions will be limited to the quantity needed to 
achieve the minimum flow requirements of the Lower Hillsborough River, but will not exceed 7.1 million 
gallons on any given day. 
       I. On days such diversions occur, the District will divert from the TBC lower 
pool to the TBC middle pool quantity equivalent to that diverted by the District from the TBC middle 
pool to the Hillsborough River. 
       II.  Such diversions shall cease from both the TBC middle and lower pool 
when the stage of the TBC lower pool reaches 6.0 feet NGVD (1929 or its 1988 equivalent), as measured 
by the gauge at the District's Structure 160, or the elevation difference between the TBC middle and 
lower pools exceeds 7.0 feet. 
      C.  Once the stage in the TBC lower pool is below 8.7 feet NGVD (1929 or its 
1988 equivalent), withdrawals from this priority source to help meet the minimum flow for the lower 
Hillsborough River are considered withdrawals from the storage of the TBC lower pool.  When the stage 
in the TBC lower pool is below 8.7 feet NGVD (1929 or its 1988 equivalent), the following restrictions 
apply:  
       I. At no time shall withdrawals from the lower pool to help meet the 
minimum flow for the lower Hillsborough River cause the stage in the lower pool to go below 6.0 feet 
NGVD (1929 or its 1988 equivalent), or cause the elevation difference between the TBC middle and 
lower pools to exceed 7.0 feet, as measured on either side of the District's Structure 162.   
       II. If supplemental flows are required to help meet the lower Hillsborough 
River minimum flow from this Priority Source, once withdrawals begin from storage they will continue 
until the TBC lower pool reaches an elevation of 6.0 feet NGVD (1929 or its 1988 equivalent).  At such 
time as either of the conditions set forth in 40D-80.073(4)(b)2.(ii)C.I., F.A.C., above, are met, the District 
shall cease withdrawals from the TBC lower pool.  The District shall only reinitiate withdrawals from the 
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TBC lower pool when its elevation equals or exceeds 9.0 feet NGVD (1929 or its 1988 equivalent), for 20 
consecutive days, which is defined as the TBC lower pool replenishment. 
       III. The total withdrawn from storage shall not exceed 7.1 million gallons on 
any given day. 
       IV. Withdrawals from storage will be limited to the quantity needed to help 
achieve the minimum flow requirements of the Lower Hillsborough River after utilizing the quantity 
diverted from all other sources, as they are implemented, and as described in 40D-80.073(4)(b), (c) and 
(d), F.A.C. 
     (iii) Priority Source Three – Diversions When TBC Middle Pool Elevations are 
Between 10.0 and 12.0 Feet NGVD (1929 or its 1988 equivalent) - The District will make all reasonable 
efforts to obtain authorization from the United States Army Corps of Engineers to allow the withdrawals 
of up to 7.1 million gallons on any given day from the TBC middle pool to aid in the Lower Hillsborough 
River minimum flow requirements when the TBC middle pool is below 12.0 feet and above 10.0 feet 
NGVD (1929 or its 1988 equivalent). 
      A. These diversions will only occur when the stage of the TBC lower pool has 
reached 6.0 feet NGVD (1929 or its 1988 equivalent), or the TBC lower pool is in a state of 
replenishment as described in 40D-80.073(4)(b)2.(ii)C.II., F.A.C.  These diversions will be limited to the 
quantity needed to help achieve the minimum flow requirements of the Lower Hillsborough River after 
utilizing the quantity diverted from all other sources, as they are implemented, and as described in 40D-
80.073(4)(b) , (c) and (d), F.A.C., but will not exceed 7.1 million gallons on any given day.   
      B. These diversions shall cease if the elevation difference between the 
Hillsborough River and TBC middle pool exceeds 9.5 feet, if approved by the United States Army Corps 
of Engineers, as measured on either side of the District's Structure 161, or if the elevation difference 
between the TBC middle and lower pools exceeds 7.0 feet, as measured on either side of the District's 
Structure 162.   
      C. Diversions associated with this provision will not occur until the water 
transmission pipeline as set forth in 40D-80.073(4)(b)7., F.A.C., is completed or by October 1, 2013, 
whichever is sooner.  Once the stage in the TBC middle pool is below 12.0 feet NGVD (1929 or its 1988 
equivalent), withdrawals to help meet the minimum flow for the Lower Hillsborough River are 
considered withdrawals from the storage of the TBC middle pool.  When the stage is below 12.0 feet 
NGVD (1929 or its 1988 equivalent), the following restrictions apply:  
       I. At no time shall withdrawals from the TBC middle pool to help meet the 
minimum flow for the Lower Hillsborough River cause the stage in the middle pool to go below 10.0 feet 
NGVD (1929 or 1988 equivalent), or cause the elevation difference between the TBC middle pool and 
Hillsborough River to exceed  9.5 feet, as measured on either side of the District's Structure 161, or cause 
the elevation difference between the TBC middle and lower pools to exceed 7.0 feet, as measured on 
either side of the District's Structure 162. 
       II. If supplemental flows are required to help meet the Lower Hillsborough 
River minimum flow from this Priority Source, once withdrawals begin from storage they will continue 
until the TBC middle pool reaches an elevation of 10.0 feet NGVD (1929 or its 1988 equivalent).  At 
such time as either of the conditions set forth in 40D-80.073(4)b.2.c.(iii)C.I., F.A.C., above, are met, the 
District shall cease withdrawals from the TBC middle pool.  The District shall only reinitiate withdrawals 
from the TBC middle pool when its elevation equals or exceeds 12.0 feet NGVD (1929 or its 1988 
equivalent), for 20 consecutive days, which is defined as the TBC Pool Replenishment, and there is less 
than 11 cfs of flow over the District's Structure 162. 
       III. The total withdrawn from storage on any one day shall not exceed 7.1 
million gallons. 
       IV. Withdrawals from storage will be limited to the quantity needed to help 
achieve the minimum flow requirements of the Lower Hillsborough River after utilizing the quantity 
diverted from all other sources, as they are implemented, and as described in 40D-80.073(4)(b) , (c) and 
(d), F.A.C. 
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   3.  Sulphur Springs Project  
    a. By October 1, 2009, and as specified in the Agreement, the City shall complete the 
modification of the lower weir to provide to the base of the dam all available flow from Sulphur Springs 
not needed to maintain the minimum flow for manatees as set forth in 40D-8.041(2)(b), F.A.C. 
    b. By October 1, 2010, the City shall complete the construction of the upper gates and the 
pump station to provide to the base of the dam all available flow from Sulphur Springs not needed to 
maintain the minimum flow for manatees as set forth in 40D-8.041(2)(b), F.A.C. 
    c. By October 1, 2012, and as specified in the Agreement, the City is to provide to the 
base of the dam all available flow, from Sulphur Springs not needed to maintain the minimum flow for 
Sulphur Springs as set forth in 40D-8.041(2)(a), F.A.C.        
     (i)  These diversions shall not exceed 11.6 million gallons on any given day.   
     (ii)  The City is authorized to use any remaining quantities at Sulphur Springs for 
water supply purposes consistent with SWFWMD Water Use Permit No. 20002062.    
    d. Additionally, beginning on October 1, 2010, on days when the minimum flow 
requirements are being adjusted for the Lower Hillsborough River, as described in 40D-8.041(1)(b), 
F.A.C., and there is flow at Sulphur Springs in excess of the quantity needed to help meet the adjusted 
flow as described in 40D-8.041(1)(b), F.A.C., and the minimum flow requirements in 40D-8041(2)(b), 
F.A.C., and the City is not using such flow to augment the Hillsborough River above the dam, the City 
shall move such quantity to the base of the City's dam up to the unadjusted quantities described in 40D-
8.041(1)(b), F.A.C.  
   4. Blue Sink Analysis - By October 1, 2010, and as specified in the Agreement, the City in 
cooperation with the District shall complete a thorough cost/benefit analysis to divert all available flow 
from Blue Sink in north Tampa to a location to help meet the minimum flow or to the base of the City's 
dam.   
   5. Transmission Pipeline Evaluation - By October 1, 2010, and as specified in the Agreement, 
the City shall complete a thorough design development evaluation to construct a water transmission 
pipeline from the TBC middle pool to the City's David L. Tippin Water Treatment Facility, including a 
spur to just below the City's dam. 
   6. Blue Sink Project - By October 1, 2011, and as specified in the Agreement, the City will 
provide all available flow from Blue Sink project to help meet the minimum flow provided that all 
required permits are approved, and it is determined that the project is feasible.  Once developed, all water 
from this source shall be used to the extent that flow is available to help meet the minimum flow for the 
Lower Hillsborough River.  
   7. Transmission Pipeline Project - By October 1, 2013, and as specified in the Agreement, the 
City shall complete the water transmission pipeline described in 40D-80.073(4)(b)5., F.A.C., and move 
the water the District will move as specified in 40D-80.073(4)(b)2. and 8., F.A.C., to the Lower 
Hillsborough River directly below the dam as needed to help meet the minimum flow or to transport 
water in accordance with SWFWMD Water Use Permit No. 20006675.   
    a. This transmission line will eliminate all adjustment for losses described in 40D-
80.073(4)(b)2. and 8., F.A.C.   
    b.  Additionally, the City will provide an additional flow of 1.9 million gallons each day 
to the base of the dam from the TBC middle pool provided that water is being transported in accordance 
with SWFWMD Water Use Permit No. 20006675.  This additional 1.9 million gallons each day is 
anticipated to be part of the water savings associated with this transmission pipeline.   
    c.  Once the pipeline is completed, the 1.9 million gallons each day of additional flow 
provided by the City as part of the water savings associated with the pipeline will be used in preference to 
all other sources except Sulphur Springs and Blue Sink to the help meet the minimum flow for the Lower 
Hillsborough River.  
    d.  In the event that this pipeline is not substantially completed by October 1, 2013, or 
that the City did not provide the District with a minimum ninety (90) days notice prior to October 1, 2013, 
of the delay of completion of the pipe due to circumstances beyond its control, then, the City will be 
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responsible for delivering the flows the District was previously obligated to divert from the TBC middle 
pool to the Hillsborough River and then to immediately below the City's dam under 40D-80.073(4)(b)2. 
and 8., F.A.C.; except that the District shall continue to be responsible to pump water from the TBC lower 
pool to the middle pool as described in 40D-80.073(4)(b)2.b., F.A.C., and from Morris Bridge Sink to the 
TBC middle pool as described in 40D-80.073(4)(b)8., F.A.C.   
    e.  The City shall also provide the 1.9 million gallons each day if needed to help meet the 
flow described in this provision, from some other permitable source and is obligated to do so pursuant to 
d. above. 
   8. Morris Bridge Sink Project 
    a.  By October 1, 2012, or earlier, and upon completion of the project, provided that any 
permit that may be required is approved, the District shall divert up to 3.9 million gallons of water on any 
given day from the Morris Bridge Sink to the TBC middle pool.  
     (i)  The Morris Bridge Sink diversions will be limited to the quantity needed to 
achieve the minimum flow requirements of the Lower Hillsborough River, after utilizing the quantity 
diverted from Sulphur Springs, Blue Sink and the 1.9 million gallons of water savings each day 
anticipated from the transmission pipeline, as they are implemented, and as described in 40D-
80.073(4)(b)1., 3., 6. and 7., F.A.C.  
     (ii)  However, on days when TBW does not draw the TBC lower pool down to 9.0 
feet NGVD (1929 or its 1988 equivalent) for water supply purposes, and supplemental flow is needed for 
the Lower Hillsborough River minimum flow requirements beyond water that can be delivered from 
Sulphur Springs, Blue Sink and the 1.9 million gallons of water savings each day anticipated from the 
transmission pipeline described in 40D-80.073(4)(b)1., 3., 6. and 7., F.A.C., the District shall divert up to 
7.1 million gallons on any given day from the TBC lower pool to the TBC middle pool prior to diverting 
flows from the Morris Bridge Sink to the TBC middle pool.  
     (iii)  The District shall cease to divert water from the TBC lower pool under this 
provision once the elevation of the TBC lower pool reaches 9.0 feet NGVD (1929 or its 1988 equivalent). 
    b. Prior to the completion of the pipeline described in 40D-80.073(4)(b)7., F.A.C., the 
District shall transfer any water delivered to the TBC middle pool from the Morris Bridge Sink or the 
TBC lower pool under this provision to the Hillsborough River near the District's Structure 161.   
     (i)  These deliveries shall be made on the same day the District delivers water from 
the Morris Bridge Sink or the TBC lower pool.   
     (ii)  The District shall then deliver 75 percent of any water diverted to the 
Hillsborough River under this provision to the Lower Hillsborough River.  This delivery shall be from the 
Hillsborough River just above the City's dam to immediately below the City's dam.  
     (iii)  The deliveries of the water from the Morris Bridge Sink to the TBC middle pool 
then on to the Hillsborough River are in addition to any other diversions from the TBC middle pool to the 
Hillsborough River described in 40D-80.073(4)(b)2. and 8., F.A.C. 
    c. Once the City completes the water transmission pipeline described in 40D-
80.073(4)(b)5. and 7., F.A.C., or as may be otherwise responsible for delivering the flows the District was 
previously obligated to divert pursuant to 40D-80.073(4)(b)7., F.A.C., the City shall move any water the 
District delivers to the TBC middle pool from Morris Bridge Sink or the TBC lower pool under this 
provision to the Lower Hillsborough River directly below the dam.  Such delivery by the City will occur 
on the same day the District delivers the water from the Morris Bridge Sink or the TBC lower pool to the 
TBC middle pool. 
    d. At no time shall withdrawals from the TBC under this provision cause: 
     (i) The elevation difference between the TBC middle pool and Hillsborough River to 
exceed  9.5 feet as measured on either side of the District's Structure 161; or 
     (ii) The elevation difference between the TBC middle and lower pools to exceed 7.0 
feet as measured on either side of the District's Structure 162. 
   9.  Beginning October 1, 2017, the City shall be required to meet the minimum flows at the 
base of the dam as set forth in 40D-8.041(1), F.A.C. 
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  (c) The City and the District shall, as specified in the Agreement, cooperate in the evaluation of 
options for storage of water ("Storage Projects") such as aquifer storage and recovery (ASR), and 
additional source options (e.g., diversions from Morris Bridge Sink greater than those described in 40D-
80.073(4)(b)8., F.A.C.), in sufficient permitable quantities, that upon discharge to the base of the dam, 
together with the other sources of flow described in 40D-80.073(4)(b), F.A.C., will meet the minimum 
flows beginning October 1, 2017, or earlier. 
  (d) The City may propose for District approval additional source or storage projects that when 
completed may be used in lieu of all or part of one or more sources described in 40D-80.073(4)(b)2. – 8., 
F.A.C.  
  (e) Any District sponsored project, which shall include evaluation of up to 3.9 million gallons per 
day of additional quantities other than those identified in 40D-80.073(4)(b)8., F.A.C., from the Morris 
Bridge Sink, shall be implemented by the District no later than October 1, 2017, provided that it is 
deemed feasible by the District, to eliminate or reduce the need to divert water from the TBC middle and 
lower pool storage as described in 40D-80.073(4)(b)2., F.A.C.  Such projects shall be implemented only 
after receiving any required permits. 
  (f) Each spring, beginning in 2008, the District shall review the recovery strategy to assess the 
progress of implementation of the recovery strategy and report that progress to the Governing Board.  
This annual review and report shall include identification of the Storage Projects or other additional 
sources options that will be operational by October 1, 2017.  If and when developed, Storage Projects or 
other additional source options to supply supplemental flows to meet the minimum flow will be used in 
preference to removal of water from storage in either the middle or lower pools of the TBC as described 
in 40D-80.073(4)(b), F.A.C. 
  (g) The City and the District shall continue the existing monitoring and analysis of the water 
resources within the Lower Hillsborough River and the District shall provide this information to the 
Governing Board as part of the its annual review and report described in subsection (4)(d), above.  
  (h) In 2013, and for each five year period through 2023, the District shall evaluate the hydrology, 
dissolved oxygen, salinity, temperature, pH and biologic results achieved from implementation of the 
recovery strategy for the prior five years, including the duration, frequency and impacts of the adjusted 
minimum flow as described in 40D-8.041(1)(b), F.A.C.  As part of the evaluation the District will assess 
the recording systems used to monitor these parameters.  The District shall also monitor and evaluate the 
effect the Recovery Strategy is having on water levels in the Hillsborough River above the City's dam to 
at least Fletcher Avenue.  The District will evaluate all projects described in this Recovery Strategy 
relative to their potential to cause unacceptable adverse impacts prior to their implementation. 
  (i) In conjunction with recovery of the Lower Hillsborough River and to enhance restoration of 
McKay Bay and Palm River estuary, the District intends to undertake a wetland restoration project 
adjacent to McKay Bay.  The City agrees to contribute to the project by providing up to 7.1 million 
gallons on any given day of reclaimed water, as needed for the project.  Within five years of completion 
of this wetland project, and for two subsequent five year periods thereafter, the District shall review the 
hydrologic, dissolved oxygen, salinity, temperature, pH and biologic results achieved from the 
implementation of the restoration project and other similar District projects that may occur.   
 (5) Recovery Strategy Elements Relating to Other Existing Water Use Permittees. 
 In conjunction with the development of a recovery strategy developed pursuant to Section 
373.0421(2), F.S., and in addition to applicable permitting requirements contained in 40D-2.301, F.A.C., 
existing permittees whose water withdrawals impact Minimum Flows or Levels will be evaluated upon 
permit renewal to determine the permittee's practical ability to implement measures to reduce its impacts 
on the Flow or Level during the period of recovery.  For purposes of this Chapter, in areas where the 
existing level is below the Minimum Level, any measurable drawdown at a location where a Minimum 
Level is established is deemed to be a water withdrawal impact.  The items that shall be considered in 
determining the permittee's responsibility to implement measures to reduce impacts are: 
  (a) The proportionate amount of impact that the permittee's water withdrawals have on the 
Minimum Flow or Level; 
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 (b) The cost to the permittee to implement the measures; 
 (c) The time that it will take the permittee to fully implement the measures; 
 (d) Any unavoidable public health, safety or welfare emergency that would be caused by 

implementation of the measures; 
 (e) Whether the water resources benefits gained from implementation of the permittee's measures 

to attain the Minimum Flow or Level outweigh water resources impacts that may result from the 
measures; and 

 (f) Alternative actions or programs in lieu of or in combination with reductions in withdrawals 
that will contribute to the attainment of the Minimum Flow or Level and will optimize the net positive 
effect on the impacted water resources. 
 (6) Supplemental Hydration of Wetlands and Lakes. 
In addition to the reduction of pumpage, the development of new water supplies and wellfield operational 
changes addressed by the recovery strategy provisions of this Rule 40D-80.073, supplemental hydration 
of wetlands and lakes that are below their established Minimum Levels through the use of ground water 
in appropriate circumstances will contribute to the attainment of the objective of the recovery strategy.  
The circumstances under which supplemental hydration using ground water will be considered an 
appropriate recovery mechanism are set forth in Section 4.3 A.1.a.ii.(4) and 4.3 A.1.b. of the Basis of 
Review For Water Use Permit Applications which is incorporated by reference in Rule 40D-2.091, 
F.A.C., and is available upon request to the District. 
 (7) Applications for New Quantities. 
Requests for withdrawals of new quantities of water that are projected to impact a water body which is 
below its Minimum Flow or Level shall not be approved unless they contribute to the attainment of the 
objective set forth in the recovery strategy in Rule 40D-80.073, F.A.C. 
 (8) 2010 Evaluation of Recovery Strategy. 
This recovery strategy is in keeping with the District's legislative mandate pursuant to Sections 373.036, 
373.0361, 373.0421, 373.0831, 373.1962 and 373.1963, F.S., to resolve the water supply and water 
resource impact concerns of the Northern Tampa Bay Area in a cooperative manner with the water 
suppliers and interested parties.  The portion of the District's recovery strategy embodied within this Rule 
40D-80.073, F.A.C., is the first regulatory phase of a long-term approach toward eventual attainment of 
the minimum flows and levels established in Chapter 40D-8, F.A.C., for priority waters in the Northern 
Tampa Bay Area.  Except as to 40D-80.073(4), F.A.C., this phase of the recovery strategy is through the 
year 2010 based on the current knowledge of the state of the water resources of the Area, the technology 
for water supply development including alternative sources and conservation and existing and future 
reasonable-beneficial uses.  In addition, it is possible that this phase will achieve recovery to the 
minimum flows and levels but it is impossible to determine whether this will occur given that it is 
unknown which recovery management mechanisms will be utilized by water use permittees.  Except as to 
the Lower Hillsborough River, Sulphur Springs and the Tampa Bypass Canal, the District will evaluate 
the state of knowledge of these matters in 2010, including analysis of all information and reports 
submitted pursuant to Rule 40D-80.073(3)(c), F.A.C., data collected and analyzed and relationships 
determined pursuant to Rule 40D-8.011(5), F.A.C., regarding the minimum flows and levels for the 
priority waters in the area (The "MFLs") and the Central System Facilities permit(s).  Based on that 
analysis and evaluation, on or before December 31, 2010, except as to the Lower Hillsborough River, 
Sulphur Springs and the Tampa Bypass Canal, the District will initiate rulemaking to 1) revise the MFLs 
(the "New MFLs"), as necessary; 2) adopt rules to implement the existing or the New MFLs (The 
"Implementation Rules"); and 3) revise this Rule 40D-80.073, F.A.C., to incorporate a second phase to 
this Recovery Strategy ("Recovery Strategy Rules"), as necessary, consistent with Subsection 
373.0421(2), F.S.  In the event that the District determines that it is not necessary to initiate rulemaking to 
adopt New MFLs, and a substantially affected person is granted an administrative hearing to challenge the 
Implementation Rules or the Recovery Strategy Rules, and the MFL Rules, the District will not object to 
a motion to consolidate the hearings. 
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Specific Authority 373.044, 373.113, 373.171 F.S. Law Implemented 373.036, 373.0361, 373.171, 
373.0421, F.S. History – New 8-3-00, Amended 11-25-07. 
 

40D-80.074  Regulatory Portion of Recovery Strategy for the Southern Water Use Caution 
Area. 
 (1) Background. 

Section 373.042, F.S., requires the District to establish Minimum Flows and Levels for priority 
waters within its boundaries.  The District has established Minimum Flows and Levels (MFLs) within the 
Southern Water Use Caution Area (SWUCA), described in paragraph 40D-2.801(3), F.A.C, which 
includes all or portions of Hillsborough, Polk, Highlands, Hardee, DeSoto, Manatee, Sarasota, and 
Charlotte counties.  In establishing the MFLs, the District determined that the existing flow rates and 
water levels of some of the priority waters are below the MFLs established for them.  In such 
circumstances Section 373.0421, F.S., requires the District to implement a recovery strategy.  The District 
has developed a recovery strategy that includes both regulatory and non-regulatory mechanisms as 
described in the SWUCA Recovery Strategy, dated March 2006.  The regulatory approach does not make 
impacts on an MFL water body from permitted quantities existing as of January 1, 2007, a basis for 
permit denial because the Recovery Strategy taken as a whole is intended to achieve recovery to the 
established minimum flows and levels as soon as practicable.  The Recovery Strategy involves water 
supply planning, an emphasis on conservation, the development of alternative water supplies to meet 
growing demands and allows for reductions in existing ground water withdrawals that are impacting 
water bodies with established MFLs, restoration of water bodies and flow patterns, and the regulation of 
existing and new water withdrawals.  This Rule 40D-80.074, F.A.C., describes the regulatory approach of 
the Recovery Strategy.   
 (2) Objectives of Recovery Strategy. 

Long-term (as defined in Section 4.3 A of the Basis of Review for Water Use Permits, incorporated 
by reference in Rule 40D-2.091, F.A.C.) flow rates and water levels for most MFL water bodies are 
below the MFLs predominantly because ground water withdrawals have lowered Floridan aquifer levels 
in the SWUCA.  As a result of the lowered aquifer levels, salt water intrusion is occurring, and river flows 
and lake levels are impacted by reduced water levels, including some of those rivers and lakes for which 
MFLs have been established.  The goals of the District's Recovery Strategy are the recovery of flows and 
levels to the MFLs and the provision of sufficient water supplies for all existing and projected reasonable-
beneficial uses.  The Minimum Flows for rivers are described in Section 40D-8.041, F.A.C.  The 
Minimum Levels for lakes are described in subsection 40D-8.624(13), F.A.C.  The Minimum Levels for 
aquifers are described in subsection 40D-8.626(2), F.A.C.  The District intends to maintain on its website 
at www.watermatters.org a current listing of those water bodies for which a recovery or prevention 
strategy is in effect.   
 (3) Recovery Strategy Mechanisms. 

(a) The non-regulatory mechanisms include conservation and water resource development efforts 
intended to increase the availability of alternative water supplies and to enhance the water resources of the 
SWUCA.  Conservation, transitions in land use from agricultural to other use or changes in supply source, 
and the availability of alternative water supplies will help meet growing water demands in the SWUCA, 
and will also allow for reductions in ground water withdrawals. 

(b) The guiding principles for the regulatory portion of the Recovery Strategy are that it should:  
1. Contribute significantly to resource management and recovery; 

   2.  Protect the investments of existing water use permit holders; and, 
3. Allow for economic expansion and new economic activities in the SWUCA. 

In addition, the District recognizes that the water resources in the SWUCA are subject to varying 
degrees of stress.  The regulatory component of the Recovery Strategy has been designed in recognition 
of these variations.  How water use permit applications will be affected by the regulatory mechanisms 
will vary depending on the resource conditions in the area affected by a proposed withdrawal and the 
extent to which the withdrawals will contribute to these resource conditions.  For example, the regulatory 
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mechanisms continue the existing "Most Impacted Area" (MIA) designation in coastal portions of 
southern Hillsborough, Manatee and northern Sarasota counties.  The Salt Water Intrusion Minimum 
Aquifer Level is established within the MIA.  New ground water withdrawals within the MIA and the 
area surrounding the MIA that impact salt water intrusion will be affected more by the MIA designation 
and the Salt Water Intrusion Minimum Aquifer Level, than will permit applications for new ground water 
withdrawals in the eastern portions of the SWUCA.  Conversely, permit applications for new ground 
water withdrawals in the coastal areas will be much less affected by the MFLs established for the upper 
Peace River and the priority lakes in Polk and Highlands counties than permit applications for new 
ground water withdrawals on the Lake Wales Ridge.  

(c) The water use permitting rules in Chapter 40D-2, F.A.C., address water conservation, 
alternative water supplies and recovery to MFLs.  These water conservation and alternative water supplies 
rules include the amendments to Chapter 40D-2, F.A.C., November 15, 1990, January 1, 2003, as well as 
subsequent rules adopted as of January 1, 2007, developed in conjunction with the implementation of the 
Minimum Flows and Levels Recovery Strategy.  In combination, these rules result in more efficient use 
of water and a lessening of impacts from withdrawals on water bodies with established MFLs.  

(4) Restoration of river flows and lake levels. 
In addition to the reduction of pumpage and permitted quantities, and the development of new water 

supplies, the supplemental augmentation of rivers and lakes that are below their established Minimum 
Flow or Level will contribute to the attainment of the objectives of the Recovery Strategy set forth in 
paragraph 40D-80.074(2), F.A.C.  The District will reserve quantities of water from water sources 
necessary for such augmentation. 

(5) Periodic Review of Recovery Strategy.  
(a) The Governing Board will measure progress based on an annual assessment of the water 

resource criteria and cumulative impact analysis described below.   
1. The water resource criteria referred to above are: 

a.  Improving Upper Peace River flows and Ridge Lake water levels; 
b. Maintaining or increasing ground water levels below the Upper Peace River and in 

the Ridge Lakes area; and  
c.   Increasing ground water levels in the Upper Floridan aquifer within the Most 

Impacted Area and the reduction in the rate of salt water intrusion.   
   2. The cumulative impact analysis referred to above consists of the following: 

a. The development of alternative water supplies; 
b. The effects of water conservation;  
c. The hydrologic conditions and patterns;  
d. The effects of climatic conditions; 
e. The effects of water resource development activities;  
f. The changes in amounts, distributions and use types of existing and new water use 

withdrawals (actual and permitted) within the SWUCA; and  
g. The effect of land use changes on the water resources. 

(b)  Results of the annual assessment referred to above will be reported to the Governing Board 
on an annual basis. 

(c) In addition to the annual assessments referred to the District will review the Recovery 
Strategy at least every five years to assess its progress as part of updating its Regional Water Supply Plan.  
If the annual assessments or five-year reviews do not indicate progress, the Governing Board will revise 
the Recovery Strategy, as appropriate, to achieve progress. 

(6) The provisions of paragraphs 40D-80.074(1)-(4), F.A.C., are informational, intended to provide 
an overview of resource conditions related to the water bodies for which minimum flows and levels have 
been established and the components of the Recovery Strategy.  The provisions of the SWUCA minimum 
flows and levels and permitting rules in Chapters 40D-2, 40D-4 and 40D-80, F.A.C., shall control in the 
event of any conflict or inconsistency with the provisions of paragraphs 40D-80.074(1)-(4), F.A.C.   
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(7) The District recognizes that although the rate of salt water intrusion (SWI) will be reduced 

through implementation of the Recovery Strategy, some existing legal uses of water may be affected by 
the continued movement of the salt water interface.   The District's water supply planning indicates that 
much of the area potentially susceptible to SWI is experiencing land use transition from traditionally 
agricultural lands to forms of urban development.  The water needs of these new land uses are planned to 
be met with alternative water supplies funded all or in part by the District to the greatest extent practical. 
In those cases where the existing permittee, impacted by SWI, desires to continue the existing legal water 
use, the District has a number of programs that address that situation.  The District has available various 
preventative and remedial programs to permittees potentially at risk of salt water intrusion such as the 
Quality of Water Improvement Program (QWIP), the Facilitating Agricultural Resource Management 
Systems (FARMS) program, the New Water Source Initiative, the Water Supply and Resource 
Development Program, and the Cooperative Funding Program (as it relates to replacement of potentially 
affected water sources with alternative water supplies). For information on these programs, contact the 
District’s headquarters by calling (352) 796-7211 or (800) 423-1476, or by emailing the District at 
executive@swfwmd.state.fl.us or by opening the District’s website www.watermatters.org and clicking 
on the link “Contact Us”. 
 
Specific Authority 120.54, 373.0421, 373.044, 373.113, 373.171 F.S. Law Implemented 373.016, 
373.023, 373.036, 373.0395, 373.042, 373.0421, 373.171 FS. History - New 1-1-07. 
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